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SBA Procedural Notice

11/5/96

 Set ExpDate"12/31/96" 12/31/96
TO:
All RAs. DDs. BMs. Field Counsels, Field Finance, PLP and Low Doc Loan Processing Center, and Commercial Loan Servicing Center Personnel
CONTROL NO.:
5000-679

SUBJECT:
Invalidation of Regulation
EFFECTIVE:
8-10-00

In 1996, SBA issued 13 C.F.R. § 120.926, which states as follows:

The CDC may receive a referral fee from the Third Party Lender if the CDC secured the lender for the Borrower under a written contract. The Borrower cannot pay this fee. If a CDC charges a referral fee, the CDC will be construed as a Referral Agent under part 103 of this chapter.

SBA has concluded that this regulation was not promulgated in accordance with the Administrative Procedure Act, 5 U.S.C. § 553, and, therefore, will not enforce this provision.  It is anticipated that SBA will finalize a new regulation regarding referral fees in the near future.  Nevertheless, until SBA issues a new regulation, CDCs may continue to charge fees to borrowers on the first lien mortgages.

All field offices are directed to provide a copy of this notice to all CDCs that are operating within their jurisdiction, and send an email to Gail Hepler confirming that this has been accomplished.

If you have any questions, please contact Gail Hepler at (202) 205-7530.

Jane Palsgrove Butler

Associate Administrator for

Financial Assistance

Expires: 8-1-01
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EXPIRES: 
May/xx/01

SBA Form 1353.2 (12-93) MS Word Edition; previous editions obsolete

Must be accompanied by SBA Form 58

Federal Recyling Program [image: image2.wmf] Printed on Recycled Paper

[image: image2.wmf]_1020500205.doc


�












